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MAIN FINDINGS



Findings of legislative analysis:

= Legislation on whistleblowing does not cover the private sector, leaving both the private sector as well as
the activity of establishments that do not belong to civil service, but exercise delegated public authority
and, therefore, may harm the public interest, beyond control.

= Legislation does not provide for unconditional public whistleblowing (even as an exception) and a
whistleblower is obliged to submit a disclosure statement to a relevant institution in the first place. The
law does not allow public disclosure, even as an exception, in cases where the whistleblower has a reason
to believe that a breach could pose an imminent or obvious threat to the public interest.

= A common standard for internal whistleblowing procedure does not exist in Georgia. In addition, the
legislation does not include an obligation for public agencies to develop internal whistleblowing
mechanism and procedures.

= Whistleblower protection in Georgia is not regulated by an independent legislative act that would
emphasize the importance of this institution and improve the coordination of the process.

= The law enforcement agencies are not subject to the general legislation on whistleblowing and special
legislation is still to be developed.

Public data analysis findings:

= Majority of public institutions do not record disclosure statements and/or do not release information
related to them.

= Theagenciesthatrecorddisclosure statements process different types of data, since aunified methodology
of whistleblowing data processing does not exist, so there is no unified data on whistleblowing mechanism
application in the country for a comprehensive analysis of the practice (sex, rank of a whistleblower and
person disclosed, form of response to disclosure etc.).

= Therate of use of the electronic whistleblowing platform (www.mkhileba.ge) by whistleblowers is minimal.

Quantitative survey findings:

= The survey on the whistleblowing mechanism among civil services show that the awareness of civil
servants in this regard is quite low.

= Most public agencies do not have their own codes of ethics, and a majority of civil servants do not know
whether any internal acts in their agency regulate whistleblowing matters.

= Awareness of civil servants about the internal mechanisms of whistleblowing is low, and a significant part
indicates that such a mechanism does not exist in their agency at all.

= The results of the quantitative survey indicate that civil servants almost never use the electronic
whistleblowing platform (www.mkhileba.gov.ge).



= According to the results of the quantitative survey, a large proportion of civil servants do not respond
to violations of ethical norms, which is significantly due to the low level of civil servants' awareness
of response mechanisms, as well as their attitude towards the effectiveness and reliability of existing
mechanisms.

= According to the quantitative survey, the majority of respondents believe that effective whistleblowing
mechanism is needed to fight corruption, and a large proportion expresses a positive attitude towards the
institution of whistleblowing.

= Slightly over a half of the civil servants stated that they would respond appropriately in practice if they
became aware of a breach of ethics in the agency.

= Most of the surveyed civil servants are not aware of the attitude of the management of their agency
towards the whistleblowing institution.

Qualitative survey findings:

= The analysis of in-depth interviews revealed that a lack of awareness on whistleblowing, a sense of
insecurity, and a distrust of the authorities coupled with the belief that the whistleblower confidentiality
will not be fully protected may constitute the obstacles to the efficiency of the whistleblowing mechanism.

= Respondents state that political will, awareness raising, guarantees of whistleblower’s protection, and
strengthening confidence in the mechanism efficiency are necessary for its effectiveness.

= The civil servants who took part in the qualitative survey expressed a feeling that the management of the
agency is forgiving towards violations of ethical norms committed by high-ranking employees and in case
of disclosure, they might create a problem for the whistleblower.

= The civil servants who took part in the qualitative survey point out that the attitude within the agency is a
hindering factor to the active application of the whistleblowing mechanism.

= The civil servants pointed out in the framework of the in-depth interviews that state agencies need to
better inform employees on the whistleblowing mechanism and whistleblower protection guarantees.



INTRODUCTION



The whistleblowing institution has been in place in Georgia since 2009 and is regulated by the Law of
Georgia on Conflict of Interest and Corruption in Public Service. In 2015, reforms of the whistleblowing
institution and whistleblower protection were carried out and an electronic platform was created that
also allows for anonymous disclosure. The platform is administered by the Civil Service Bureau, limited to
sending incoming whistleblower statements to a relevant agency. Despite the reforms, the effectiveness
of the whistleblowing mechanism, including the electronic platform, has been lacking - the number of
whistleblowing cases is very low. According to a survey conducted by Transparency International - Georgia,
in half of the public institutions the whistleblowing mechanism was not introduced at all: in 18 of the 36
public institutions studied over the past five years, no cases of whistleblowing were reported, despite the
fact that no less than six of these institutions were sent at least one whistleblowing statement via the
electronic whistleblowing platform.'

The whistleblowing institution is one of the most important components of ethics and good faith standards
enforcement in practice and plays a major role in the fight against corruption. The whistleblower takes
responsibility for the common and public good, which is why he or she may be seen as a "alarmist" who
tattles another person or institution. Accordingly, constant work on the development of the whistleblowing
institutionandits strengtheningis essential for the effective functioning of this mechanism and, consequently,
for the effective fight against corruption.

The aim of IDFI's research is to determine the reason for the low number of cases of whistleblowing in
Georgian publicinstitutions, to identify gaps, and to elaborate specific recommendations for their elimination
through the analysis of the legislation and study of the practice.

1 The dysfunctional whistleblowing mechanism in the Georgian public service, Transparency International - Georgia (2020), available
at the website.


https://mkhileba.gov.ge/src/files/mkhileba.pdf
https://transparency.ge/en/blog/dysfunctional-whistleblowing-mechanism-georgian-public-service

METHODOLOGY



Given the motivation and purpose of the research, it aims to answer the following key questions:

1. How aware are civil servants of the whistleblowing institution and its importance?
2. How well-designed and detailed is the whistleblowing procedure?
3. How adequate is the whistleblower protection mechanism?

Quantitative and qualitative methods were used in the study. The analysis of international standards,
legislation, statistical information, and other secondary data sources on whistleblowing, as well as a
quantitative survey of civil servants were carried out in order to identify existing problems. Using in-depth
interviews, current practice was studied comprehensively and a number of problems were identified.

The study reviews the national legislation governing the whistleblowing institution; findings of other surveys
on this topic are also considered. The document analyzes the recommendations and standards of the Council
of Europe, the Organization for Economic Co-operation and Development (OECD), and the European Union
regarding the whistleblowing institution, as well as the practice of developed countries.

The study analyzed statistics on whistleblowing from the last four years facts, broken down by agencies and
years. IDFIl addressed 232 public agencies to study the practice of using the whistleblowing mechanism in
the public sector (the Government Administration, the Parliament of Georgia, the President Administration,
10 ministries and the State Minister’s Office, 124 city halls/assemblies, 94 legal entities of public law, and
other independent institutes) requesting statistical information on whistleblowing statements received in
2017-2020. 72 of 232 public agencies did not respond to the inquiry.

A quantitative survey on the mechanisms of whistleblowing in the public service and the attitudes of civil
servants towards them was conducted through a pre-designhed questionnaire. 291 civil servants participated
in the survey. The questionnaire was elaborated as a part of the quantitative survey aimed at determining
the sex, age, education, and place of residence of the respondents, which helped us to assess the impact of
demographic indicators on the results of the survey. At the same time, the questionnaire was used to study
the awareness and attitudes of civil servants to the whistleblowing institution and the internal mechanisms
of disclosure in public agencies.

In-depth interviews were conducted with 20 civil servants. Theoretical generalization of the survey analysis
and findings is possible for the purposes of the study, but they certainly cannot be generalized across the
entire public sector. Qualitative survey was used to supplement and refine the findings obtained from public
information and quantitative surveys. The in-depth interviews with the civil servants were conducted with
the following key issues in mind:

= What kind of information do the civil servants have on the whistleblowing institution and protection
mechanisms.

= What legislative or practical factors contribute to the lack of whistleblowing instances.

= How the whistleblowing statements are received and responded to by the agency.

= What is the impact of the attitude towards the institution of whistleblowing within the agency/
department on the number of whistleblowing cases.

= What type of awareness-raising activities were carried out in the agency/department in regards to the
whistleblowing institution.
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The importance of the legal regulation of the whistleblowing institution is recognized by all relevant
international legal acts.? Georgia is a party to several of them (UN Convention against Corruption, Council
of Europe Civil and Criminal Law Conventions on Corruption). Creating comprehensive and effective
mechanisms to protect those who disseminate information in the public interest is a recommendation of
both the United Nations and the Council of Europe, 3 as well as the Organization for Economic Co-operation
and Development (OECD)*.

Georgia was one of the first countries in the region to regulate whistleblower protection at the legislative
level.®* The whistleblowing institution has been operating in Georgia since 2009 and is regulated by the Law
of Georgia on Conflict of Interest and Corruption in Public Service. As a result of the reform implemented in
this area in 2014-2015, the legislative norms for the protection of whistleblowing and whistleblowers have
improved significantly, although the effectiveness of the mechanism has not yet been achieved.

In order to identify possible gaps in Georgian legislation, it is important to review international standards
and the compliance of national legislation with them in the following areas:

= Persons protected by law;

= Scope of actions subject to disclosure;

= Whistleblowing form and procedure;

= Guarantees of whistleblower protection;

= Compensation for damages to the whistleblower;
= Legal regulation of whistleblowing.

Persons protected by law - According to international standards, in defining a whistleblower, the legislation
should provide a broad, comprehensive definition of the whistleblower.® According to the definition of
the Council of Europe, a whistleblower can be a person working in either the public or private sectors,
irrespective of whether they are paid or not, as well as individuals whose work-based relationship has ended
and, possibly, where it is yet to begin, in cases where information concerning a threat or harm to the public
interest has been acquired during the recruitment process or other pre-contractual negotiation stage.”
According to the OECD, it is important that the term whistleblower be explicitly defined and include every
person employed in both public and private sectors who carry out activities relevant to an organization’s
mandate, whether they be temporary or permanent employees, contractors, or volunteers.® A similar
approach is set out by the EU legislation.?

2 UN Convention Against Corruption, Article 8, 13, 33; Council of Europe Civil Law Convention on Corruption, Article 9; Council of
Europe Criminal Law Convention on Corruption, Article 22; Inter-American Convention against Corruption, Article 111(8); African
Union Convention on preventing and combating corruption, Article 5(6).

3 Council of Europe, Protection of Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014.

4 OECD, 1998 Recommendation on Improving Ethical Conduct in the Public Service, Including Principles for Managing Ethics in the
Public Service; OECD, 2003 Recommendation on Guidelines for Managing Conflict of Interest in the Public Service; OECD, 2009
Recommendation of the Council for Further Combating Bribery of Foreign Public Officials in International Business Transactions;
OECD, Committing to Effective Whistleblower Protection, 2016.

5 OECD, Anti-corruption reforms in Georgia, 4" round of monitoring of the Istanbul Anti-Corruption Action Plan, 2016, p. 37.

6 Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, p. 11 - 14; OECD, Committing to Effective
Whistleblower Protection, 2016, p. 41; Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, p. 11 - 14.

7 CoE, Protection of Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014.

8 OECD, Committing to Effective Whistleblower Protection, 2016, p. 41 - 43; OECD, G20 Anti-Corruption Action Plan Protection of
Whistleblowers, 2011, p. 31.

9 EU, Directive 2019/1937 of the European Parliament and of the Council on the Protection of Persons Who Report Breaches of Union
Law, 23 October 2019, Article 4.


https://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-50026_E.pdf
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168007f3f6
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168007f3f5
http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
https://au.int/sites/default/files/treaties/36382-treaty-0028_-_african_union_convention_on_preventing_and_combating_corruption_e.pdf
https://au.int/sites/default/files/treaties/36382-treaty-0028_-_african_union_convention_on_preventing_and_combating_corruption_e.pdf
https://rm.coe.int/16807096c7
https://www.oecd.org/gov/ethics/Principles-on-Improving-Ethical-Conduct-in-the-Public-Service.pdf
https://www.oecd.org/governance/ethics/2957360.pdf
https://www.oecd.org/corruption/anti-bribery/OECD-Anti-Bribery-Recommendation-ENG.pdf
https://www.oecd.org/corruption/anti-bribery/OECD-Anti-Bribery-Recommendation-ENG.pdf
https://www.oecd-ilibrary.org/docserver/9789264252639-en.pdf?expires=1604573576&id=id&accname=guest&checksum=54ACD742F48AC6246BD4D436D70AAF87
http://www.oecd.org/corruption/anti-bribery/OECD-ACN-Georgia-Round-4-Monitoring-Report-ENG.pdf
https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://www.oecd-ilibrary.org/docserver/9789264252639-en.pdf?expires=1604573576&id=id&accname=guest&checksum=54ACD742F48AC6246BD4D436D70AAF87
https://www.oecd-ilibrary.org/docserver/9789264252639-en.pdf?expires=1604573576&id=id&accname=guest&checksum=54ACD742F48AC6246BD4D436D70AAF87
https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://rm.coe.int/16807096c7
https://www.oecd-ilibrary.org/docserver/9789264252639-en.pdf?expires=1604573576&id=id&accname=guest&checksum=54ACD742F48AC6246BD4D436D70AAF87
https://www.oecd.org/corruption/48972967.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L1937&from=en

V.

Unlike international legal instruments, the Law of Georgia on Conflict of Interest and Corruption in Public
Service does not specify who can be a whistleblower. The decree of the Government of Georgia on General
Code of Ethics and Conduct for Public Service defines a whistleblower as a person who provides information
about a breach of the law or the rules of ethics and conduct by a civil servant that has harmed or could
harm public interest or the reputation of the relevant public institution to the internal audit and/or service
inspection structural unit of a public agency, investigator, prosecutor and/or Public Defender of Georgia, as
well as to the civil society or mass media, as they decide.”® Thus, neither the law nor the bylaw specifically
lists who can be a whistleblower and does not specify whether a whistleblower must be a civil servant,
although the fact of disclosure must be related to civil service.

Scope of actions subject to disclosure - According to international standards, it is essential that the law, as
was the case with a whistleblower, provides a broad definition of whistleblowing in order to cover as wide a
range of malpractice as possible.” This encourages whistleblowing, since it becomes clear for a person that
a specific action is a reportable wrongdoing.”? Naturally, it may be difficult to define all actions subject to
disclosure in the legislation. However, it is necessary to strike a balance between overly general and overly
detailed definitions.” According to the Council of Europe, whistleblowing constitutes public disclosure of
information (to civil society or media) regarding a threat or harm to the public interest in the context of their
work-based relationship, whether it be in the public or private sector. According to the best practice, the
protected disclosures may include a violation of law, rule or regulation, mismanagement, waste of funds,
abuse of authority, danger to public health or safety and/or corruptive crime.™

The Georgian legislation defines whistleblowing as informing a body reviewing statements, investigator,
prosecutor or/and Public Defender of Georgia by a person (a whistleblower) on a breach of the Georgian
legislation or the rules of ethics and conduct by a civil servant that has harmed or could harm the public
interest or the reputation of the relevant public institution.’ Revealing a wrongdoing mentioned above to
the civil society or mass media by a whistleblower after the decision of the body reviewing the statements,
the investigator, the prosecutor, or the Public Defender of Georgia is also considered to be whistleblowing.”
As we can see, contrary to international standards, Georgian legislation on whistleblowing does not cover
the private sector, leaving both the private sector as well as activity of establishments that do not belong to
civil service but exercise delegated public authority and, therefore, may harm the public interest, beyond its
control (e.g. : State Ltd., NNLE).™®

10 The decree #200 of April 20, 2017 of the Government of Georgia on General Code of Ethics and Conduct for Civil Service, Article 3 (k).
11 Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, p. 7 - 10;

12 United Nations Office on Drugs and Crime (UNODC), Resource Guide on Good Practice in the Protection of Reporting Persons, 2015, p. 22.
13 OECD, Committing to Effective Whistleblower Protection, 2016, p. 44 - 49.

14 CoE, Protection of Whistleblowers, Recommendation CM/Rec (2014)7 and Explanatory Memorandum, 30 April 2014.

15 OECD, G20 Anti-Corruption Action Plan Protection of Whistleblowers, 2011, p. 7, 30.

16 Law of Georgia “on Conflict of Interest and Corruption in Public Service”, 1997, Article 20'.

17 Law of Georgia “on Conflict of Interest and Corruption in Public Service”, 1997, Article 20'.

18 The practice of the European Court of Human Rights also highlights the importance of the public interest and extends the criteria for
verifying the proportionality of a whistleblower to freedom of expression in the civil service to private sector disclosures. See: EctHR,
Guja v. Moldova, Judgement, 14277/04, 12/02.2008, para. 85 - 88; EctHR, Heinisch v. Germany, Judgement, 28274/08, 21/07/2011,
para. 71. CoE, Thematic Factsheet, Whistleblowers and Their Freedom to Impart Information, 2017, p. 1.


https://www.matsne.gov.ge/ka/document/view/3645402?publication=0
https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://www.unodc.org/documents/corruption/Publications/2015/15-04741_Person_Guide_eBook.pdf
https://www.oecd-ilibrary.org/docserver/9789264252639-en.pdf?expires=1604573576&id=id&accname=guest&checksum=54ACD742F48AC6246BD4D436D70AAF87
https://rm.coe.int/16807096c7
https://www.oecd.org/corruption/48972967.pdf
https://www.matsne.gov.ge/en/document/view/33550?publication=72
https://www.matsne.gov.ge/en/document/view/33550?publication=72
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-85016%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-105777%22]}
https://rm.coe.int/factsheet-on-whistleblowers-and-their-freedom-to-impart-infor-mation-ma/16807178d9
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Interestingly, in an in-depth interview, one of the respondents noted that the weakest
point of Georgian legislation on the institution of whistleblowing is the lack of sanc-
tions in the event of harassment of a whistleblower, in addition to the non-inclusion of

the private sector and institutions that, although not public, exercise delegated public
authority in the whistleblowing mechanism.

Female, third rank civil servant, age category 29-39, work experience in civil service
6-10 years.

Whistleblowing form and procedure - The legislation on whistleblowing should establish a clear and flexible
procedure for the disclosure of wrongdoings, thereby ensuring the effectiveness of the whistleblowing
institution. According to international standards, whistleblowing channels can be a disclosure of information
within an organization (for example, a person or a body authorized to process a whistleblowing statement),
outside an organization (for example, law enforcement bodies, public defender), or publicly (for example,
non-governmental organizations, media).” According to the Council of Europe, it is important to have several
channels of reporting available, so that in each case it is possible to determine which channel is the most
appropriate.?® The possibility of public disclosure without any preconditions is supported by international
organizations where the whistleblower has reason to believe that the breach may pose an imminent or
obvious threat to the public interest; In case of using other channels of disclosure, there is a risk of revenge,
non-investigation of the disclosed action; the risk that the anonymity/confidentiality of the whistleblower
will not be protected, etc.?? According to the best practice of developed countries, the creation of an
internal disclosure mechanism is mandatory for both public and private organizations and countries impose
sanctions on the agencies?? that do not set it up.?

Georgian legislation does not meet international standards in this regard either, as the law allows for public
whistleblowing only after a decision has been made by the body reviewing the statement.?* There is no
uniform standard for internal disclosure procedures in Georgia. In addition, the legislation does not indicate
the need for public agencies to establish an internal disclosure mechanism and to develop a clear procedure.
Thus, the whistleblowing complaint is not separated from other types of complaints (both substantively

19 Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, Principles 15, 16, 17; CoE, Protection of
Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014, Principle 14; EU, Directive 2019/1937
of the European Parliament and of the Council on the Protection of Persons Who Report Breaches of Union Law, 23 October 2019.

20 CoE, Protection of Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014, Principle 14.

21 EU, Directive 2019/1937 of the European Parliament and of the Council on the Protection of Persons Who Report Breaches of
Union Law, 23 October 2019, Article 15(1)(b); Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018,
Principle 17; OECD, Committing to Effective Whistleblower Protection, 2016, p. 53.

22 E.g. ltaly imposes monetary sanctions on public institutions that do not establish internal disclosure mechanisms, while in France
such sanctions apply to private organizations too.

23 Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, p.32 - 33.

24 Law of Georgia “on Conflict of Interest and Corruption in Public Service”, 1997, Article 20'.


https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://rm.coe.int/16807096c7
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L1937&from=en
https://rm.coe.int/16807096c7
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L1937&from=en
https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://www.oecd-ilibrary.org/docserver/9789264252639-en.pdf?expires=1604573576&id=id&accname=guest&checksum=54ACD742F48AC6246BD4D436D70AAF87
https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://www.matsne.gov.ge/en/document/view/33550?publication=72

V.

and procedurally) 2 in Georgia, which is an obstacle to the effectiveness of the whistleblowing mechanism.
The inefficiency of the reporting channels in Georgia has been pointed out by both international and local
organizations for years. The OECD, in the framework of the 4 round of monitoring report, recommended
Georgia to evaluate the effectiveness of reporting channels and the follow-up by law enforcement bodies
to identify what requires further improvement.?® According to the organization's recent progress report, the
effectiveness of the reporting channels has not been evaluated in Georgia.?”

It is important that the law establishes special procedures for whistleblowing issues related to state security
or secrecy, etc.?® The Law of Georgia on Conflict of Interest and Corruption in Public Service indicates that
the issues of disclosure in the system of the Ministry of Defense of Georgia, the Ministry of Internal Affairs
of Georgia, and the State Security Service of Georgia are regulated by special legislation;?*® however, this
legislation has not been developed for these institutions yet.

Guarantees of whistleblower protection - According to international standards, the unconditional guaran-
tees and minimum requirements for the protection of whistleblowers are vital to respect their confidentiality
and provide protection from retaliation.’® The possibility of anonymous disclosure is important, as for the
protection from retaliation, this is broadly defined and implies protection of the whistleblower from any
"revenge" such as dismissal, suspension, demotion, loss of promotion opportunities, punitive transfers
and reductions in or deductions of wages, harassment or other punitive or discriminatory treatment.? It is
important that the whistleblower be protected from both direct and indirect retaliation, the latter meaning
protecting not only the whistleblower but also his/her relatives from the above-mentioned illegal acts.’? In
the event of any such action taken after the occurrence of whistleblowing, the employer bears the burden
of proving that the application of said measures was not related to the fact of disclosure.>?

According to European standards, protection mechanisms should be applied to the whistleblower regardless
of whether the truth of the fact disclosed by him/her is proven or whether the public interest he/she protects
is sufficiently important, given that the whistleblower believed in the truth of the fact and its importance to
the public interest.*

Georgian law recognizes anonymous disclosure and protects the confidentiality of whistleblowers.3®
According to the Law of Georgia on Conflict of Interest and Corruption in Public Service, the body reviewing
the statement is obliged not to disclose the identity of the whistleblower unless it has obtained the written
consent of the whistleblower to reveal his/her identity. The law prohibits intimidation, harassment, coercion,
25 Transparency International - Georgia, the Dysfunctional Whistleblowing Mechanism in the Georgian Public Service, 2020.

26 OECD, Anti-corruption reforms in Georgia, 4" round of monitoring of the Istanbul Anti-Corruption Action Plan, 2016, Recommendation 10.

27 OECD, 4% round of monitoring of the Istanbul Anti-Corruption Action Plan, Georgia, Progress Update Report, 2019, p. 47 - 48.

28 Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, Principle 19; CoE, Protection of Whistle-
blowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014, Principle 5.

29 Law of Georgia “on Conflict of Interest and Corruption in Public Service”, 1997, Article 20".
30 Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, p. 20.

31 CoE, Protection of Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014, Principle 21; EU,
Directive 2019/1937 of the European Parliament and of the Council on the Protection of Persons Who Report Breaches of Union Law,
23 October 2019, Article 19.

32 CoE, Protection of Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014, Principle 21.
33 |bid.
34 CoE, Protection of Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014, Principle 22.

35 Law of Georgia “on Conflict of Interest and Corruption in Public Service”, 1997, Article 203. Anonymous disclosure is possible through
the electronic platform for whistleblowing www.mkhileba.gov.ge.


https://transparency.ge/en/blog/dysfunctional-whistleblowing-mechanism-georgian-public-service
http://www.oecd.org/corruption/anti-bribery/OECD-ACN-Georgia-Round-4-Monitoring-Report-ENG.pdf
https://www.oecd.org/corruption/acn/OECD-ACN-Georgia-Progress-Update-2019-ENG.pdf
https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://rm.coe.int/16807096c7
https://www.matsne.gov.ge/en/document/view/33550?publication=72
https://images.transparencycdn.org/images/2018_GuideForWhistleblowingLegislation_EN.pdf
https://rm.coe.int/16807096c7
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L1937&from=en
https://rm.coe.int/16807096c7
https://rm.coe.int/16807096c7
https://www.matsne.gov.ge/en/document/view/33550?publication=72
http://www.mkhileba.gov.ge
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humiliation, persecution, pressure, moral or material harm, the use of violence or threats of violence,
discriminatory treatment or other unlawful acts as well as initiation of administrative or civil proceedings
or criminal prosecution.’® The law recognizes the presumption of innocence of the whistleblower and
guarantees the whistleblower protection regardless of whether the information disclosed is true or false.
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To the question during an in-depth interview on what is the weakest point of the Geor-
gian legislation on the whistleblowing institution, one of the respondents points out
that the legislation does not contain sufficiently specific norms on protection mecha-

nisms; how, by what measures will whistleblowers be protected.

Female, second rank civil servant, age category 29-39, work experience in civil service
6-10 years.

Compensation for damages to the whistleblower - It is important that the issue of restitution and
compensation for the whistleblower in case of persecution be regulated at the legislative level. International
practice indicates compensation for any loss, tangible or intangible. The whistleblower should be provided
with compensation for any direct, indirect, or future consequences of any punitive action, lost income,
suffering etc.?”

Georgian legislation does not provide for remedies for damages to the whistleblower, and therefore there
is no provision for compensation, which may be one of the impediments to the effective implementation of
the institution of whistleblowing in practice.

Legal regulation of whistleblowing - Given the importance and complexity of the issue, it is important that
regulations on whistleblowing be laid out in a separate legislative act, which will ensure the establishment
of a unified system for the protection of whistleblowers and comprehensive regulation of the issue.3®
Whistleblowing and whistleblower protection is regulated by a separate law in countries such Australia,
Belgium, Canada, Hungary, Ireland, Great Britain, etc.*®

The issue of whistleblower protection in Georgia is not regulated by an independent legislative act and is
covered by the Law of Georgia on Conflict of Interest and Corruption in Public Service and Government
Decree #220. The Civil Service Bureau drafted a law on the protection of whistleblowers in 2012, which
should have significantly strengthened the whistleblower protection mechanisms.*® However, the initiative

36 lbid, Article 204,

37 Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, p. 50 - 54; CoE, Resolution 1729 (2010) on
Protection of ,Whistle-Blowers*, Article 6.2.5.; EU, Directive 2019/1937 of the European Parliament and of the Council on the Protection
of Persons Who Report Breaches of Union Law, 23 October 2019, Article 21(8).

38 OECD, G20 Anti-Corruption Action Plan Protection of Whistleblowers, 2011, p. 7, 30; Transparency International, A Best Practice
Guide for Whistleblowing Legislation, 2018, p. 66.

39 Information available at: https:/www.whistleblowers.org/whistleblower-laws-around-the-world/.

40 Civil Service Bureau comments, ,the Recommendations of the Civil Society Organizations regarding Georgian Government’s Action
Plan for Open Government Partnership”, 2013, p. 2.
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did not develop, and instead of adopting an independent legislative act, an amendment was made to the
Law of Georgia on Conflict of Interest and Corruption in Public Service.

International organizations point to the need for periodic review of the legislation for whistleblower
protection. To ensure that existing mechanisms meet established goals, the states should regularly
review the effectiveness of the whistleblower protection system and make corresponding amendments
to legislation. In terms of evaluating the effectiveness of the system, it is important to collect relevant data
and information. In order to evaluate the effectiveness of the legislation, processing basic information such
as the number of cases of whistleblowing and the consequences of responding to disclosures is vital.*?
However, the practice shows that in Georgia unified statistics on cases of whistleblowing are not produced
and response to them is not analyzed.*
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The legal regulation of whistleblowing mechanism was considered flawed in an
in-depth interview. To the question of what is the weakest point of the Georgian legis-
lation on whistleblowing institution, one of the respondent answered that it is the
absence of separate independent legislative regulation.

Female, third rank civil servant, age category 21-28, work experience in civil service 0-5
years.

An analysis of international standards and best practices reveals that the national legislation regulating
whistleblowing still has a number of shortcomings and does not fully meet international requirements or
recommendations. The local civil society has been discussing the challenges of the legislation for years.*
Even though, as a result of the reforms implemented in this area, the legislative norms for whistleblowing
and protection of whistleblowers have been improved significantly, it is obvious that certain gaps still
remain. Nevertheless, no legislative amendments have been implemented in the last five years for legal
enhancement of the whistleblowing mechanism.

41 CoE, Protection of Whistleblowers, Recommendation CM/Rec(2014)7 and Explanatory Memorandum, 30 April 2014, Principle 29,
para. 94; OECD, G20 Anti-Corruption Action Plan Protection of Whistleblowers, 2011, Principle 6; Transparency International, A Best
Practice Guide for Whistleblowing Legislation, 2018, p. 68; EU, Directive 2019/1937 of the European Parliament and of the Council on
the Protection of Persons Who Report Breaches of Union Law, 23 October 2019, Article 14, 27(2).

42 OECD, Committing to Effective Whistleblower Protection, 2016, p. 99 - 100.
43 Transparency International - Georgia, the Dysfunctional Whistleblowing Mechanism in the Georgian Public Service, 2020.

44 Institute for Development of Freedom of Information (IDFI), Whistleblowers in Civil Service: International Practice and Georgia,
2013; IDFI, Brief Assessment of Whistle-blower Legislation in Georgia, 2014; IDFI, Whistleblower Protection as a Significant Challenge
to the Open Government Partnership (OGP), 2014; IDFI, Preventing Corruption in Civil Service - Brief Overview of the National Anti-
Corruption Strategy and Action Plan, 2016; Transparency International - Georgia, Whistleblower Protection - International Practices
and Recommendations for Georgia, 2015; Transparency International - Georgia, the Dysfunctional Whistleblowing Mechanism in the
Georgian Public Service, 2020.
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ANALYSIS OF THE NATIONAL PRACTICE
OF WHISTLEBLOWING



The analysis of practice in conjunction with legislation is significant for evaluating the whistleblowing
institution, as the practice might not comply with the legislative requirements and additional regulations
or other interventions might be required. In order to study the practice, IDFI analyzed the production and
processing of whistleblowing data by public institutions and the results of quantitative survey and in-depth
interviews with civil servants. This chapter presents the results of the analysis of the public data, quantitative
surveys, and in-depth interviews with respect to the use of the whistleblowing in practice.

WHISTLEBLOWING DATA PRODUCTION

IDFI addressed 232 public agencies to study the practice of using the whistleblowing mechanism in the
public sector (the Government Administration, the Parliament of Georgia, the President Administration,
10 ministries and state minister office, 124 city halls/assemblies, 94 legal entities of public law and other
independent institutes), requesting statistical information on whistleblowing statements received in 2017-
2020.

Of the 232 public institutions, 142 explained to IDFI that their agency had not received a whistleblowing
statement in the last four years, and 72 agencies did not respond to IDFI's request for public information.
Only 18 agencies were observed to have registered at least one disclosure statement in 2017-2020.

IDFI requested additional information from the Ministry of Internal Affairs, the Prosecutor’s Office, the State
Security Service and Public Defender’s Office on statistical data of the disclosure statements received and
response indicator based on the Article 20' of the Law of Georgia on Conflict of Interest and Corruption in
Public Service. In addition, IDFl requested information from the Civil Service Bureau about the whistleblowing
statements sent to the agencies from www.mkhileba.ge.

The responses received upon the request for public information give us grounds to conclude that most of the
public agencies do not record disclosure statements and/or do not issue information related to it. Agencies
that record disclosure statements process different types of data since there is no unified methodology
of whistleblowing data processing, due to which the data could not be analyzed comprehensively in the
research framework based on criteria such as sex, position in the agency, etc. of a whistleblower/person
disclosed. The results of the requests for public information also indicate that the rate of use of www.
mkhileba.ge by civil servants is minimal.

Responses of public agencies regarding
whistleblowing

@® Whistleblowing statement registered
@® Noresponse

@® Whistleblowing statement not registered




Of the 18 public agencies with recorded whistleblowing statements, the highest number of reports
was registered in the system of the Ministry of Internal Affairs in four years, accounting for 98.8% of the
whistleblowing applications registered in all 18 agencies. Out of the other 17 public agencies, where a
total of 426 whistleblowing statements were registered, the highest number of reports was registered
at the Revenue Service and the Levan Samkharauli National Forensics Bureau, while the least number of
whistleblowing statements was registered at the Kutaisi Municipal Assembly, the Parliament, the Ministry
of Foreign Affairs, city halls of Khobi and Marneuli municipalities.*

2%
2% \\‘ﬁ Whistleblowing statements recorded during the last 4 years

&

@® Revenue Service @ Department of
H @® National Forensics Bureau Environmental Supervision
1. | hkh ity Hall
@ Ministry of Environment ® Sac ere City Ha
Protection @ Veterans' Cases State
T~ Department
@® Batumi City Hall P
@ Other

PUBLIC AGENCIES WITH WHISTLEBLOWING REPORTS RECORDED

2017 | 2018 | 2019 2020

Ministry of Internal Affairs 7916 | 9890 | 9756 8096 [EEK{NE:]
Revenue Service 33 60 43 45 181
Levan Samkharauli National Forensics Bureau 42 24 37 28 131
Ministry of Environmental Protection and Agriculture of Georgia 5 14 7 1 27
Batumi Municipality City Hall 12 4 7 2 25
Department of Environmental Supervision 0 1 8 3 12
Sachkhere Municipality City Hall o 3 2 5 10
Veterans’ Cases State Department 3 2 3 1 9
Emergency Situations Coordination and Urgent Assistance Center 1 1 2 2 (3
Zugdidi Municipality City Hall 1 1 1 2 3
Ministry of Education, Science, Culture and Sport of Georgia 3 1 (0] (0] 4
National Environmental Agency o 1 3 (0] 4
Thilisi Municipality City Hall 0] (o] 0 4 4
Kutaisi Municipal Assembly 0] (o] 3 (o] 3
Parliament of Georgia 0] (o] 2 (o] p
Ministry of Foreign Affairs of Georgia (o] (0] (o] 1
Khobi Municipality City Hall 1 0] (o] 1
Marneuli Municipality City Hall 1 1

45 The chart does not reflect the disclosure statements recorded in the system of the Ministry of Internal Affairs, the number of which
is 98.8% of the total amount.



No drastic change is observed in the rates of disclosures in public agencies over the last four years. In the
18 public agencies where the facts of whistleblowing have been recorded, the highest rate of disclosure
statements was recorded in 2018.4
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One of the respondents notes during the in-depth interview that the reason for the
low number of whistleblowing occurrences is the lack of information about the mech-
anism itself as well as the fear that the person will lose the job in case of disclosing and
the overall problem with the mentality that someone may be upset if tattled on.

Female, third rank civil servant, age category 29-39, work experience in civil service
6-10 years.

Another respondent points out that a civil servant might not know what the breach of
the code of ethics is and which actions shall be disclosed, and this can be the reason of
the lack of whistleblowing complaints.

Female, third rank civil servant, age category 21-28, work experience in civil service 0-5
years.

Whistleblowing statements received by the public agencies

| 13 18
- . . |

2017 2018 2019 2020

Out of 426 whistleblowing statements received by the 17 public agencies*” during a four-year period, the
position of the disclosed person was only registered in 63 cases. Of the 63 disclosed persons registered, the
majority held non-managerial positions.

46 Information was received from most public agencies in November, so in 2020, 10-month data is processed.

47 This does not include the 18th state agency - MIA, where 98.8% of the total number of whistleblower statements were recorded,
however, demographic data were not provided, such as age, sex, position, etc. of whistleblower/person disclosed.



Positions of disclosed civil servants

@® Managerial position

® Non-managerial position

Out of 426 whistleblowing statements received by the 17 public agencies*® during the four-year period, the

sex of the disclosed person was only registered in 65 cases. A majority of the 65 disclosed persons registered
were male.

Sex of disclosed civil servants

@® Female

® Male

As for the whistleblowers, out of 426 whistleblowing statements received by the 17 public agencies*® during

the four-year period, the sex of the whistleblower was only registered in 60 cases and majority of them were
male (40 males to 20 females).

Sex of whistleblowers

® Female

® Male

48 This does not include the 18th state agency - MIA, where 98.8% of the total number of whistleblower statements were recorded,
however, demographic data were not provided, such as age, sex, position, etc. of whistleblower/person disclosed.

49 This does not include the 18th state agency - MIA, where 98.8% of the total number of whistleblower statements were recorded,
however, demographic data were not provided, such as age, sex, position, etc. of whistleblower/person disclosed.



Most of the whistleblowing that occurred in 17 public agencies during the last four years was submitted in
the form of material letters, a large part of them using the internal document management system of the
agency. Only an insignificant number of whistleblowers used the electronic platform (www.mkhileba.ge). As
for the Ministry of Internal Affairs, the majority of statements was registered through the LEPL Public Safety
Command Center 112.
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A number of respondents noted during the in-depth interviews that awareness-raising is
essential for encouraging the use of the whistleblowing institution. In addition, it is desir-
able to upload information about the whistleblowing mechanism in the internal document

management system and make it mandatory for all employees to get acquainted with it.

Female, fourth rank civil servant, age category 29-39, work experience in civil service 0-5
years

Form of whistleblowing

@® E-management system @® Material letter
® E-mail ® www.mkhileba.ge
@® Oral (anonymous)/phone call @® Other

Form of whistleblowing MIA

@ \Written statement

@ CGCenerallnspection hotline

® 2

In terms of the response to whistleblowing in 17 public agencies in the last four years, in most cases the
person disclosed received a warning. In a significant number of whistleblowing cases, the public agency
stated that the wrongdoing was not confirmed. Public agencies did not specify the form of response to
most of the whistleblowing statements. As for the MIA, the form of response to 80% of the whistleblowing


http://www.mkhileba.ge

statements is not specified, while the most common form of response is transfer of the statement to another
structural unit.

Response to whistleblowing

@ WwWarning © Unspecified
@® Dismissal @ Other disciplinary
@ Forwardedto law @® Fact not confirmed

enforcement agency

Response to whistleblowin MIA

@ Reprimand @ Transferred to Prosecutor's Office
@ Severereprimand @ Transferredto other unit of MIA

@ Recommendatory letter @ Underinvestigation by other

@ Other agency

During these four years, the Prosecutor’'s Office received statements based on Article 20' of the Law of
Georgia on Conflict of Interest and Corruption in Public Service in 2017 only. Out of seven statements
received, five were sent to the “respective department” of the Prosecutor’'s Office, while in the case of the
two remaining statements, “identification of the criminal acts was impossible”. According to the information
provided by the State Security Agency, the agency does not register whistleblowing statements separately
and only the unified data of the service inspection is available. The Public Defender's Office has not received
a whistleblowing statement during this period.

As for the practice of using www.mkhlieba.ge by civil servants, according to the information provided by
the Civil Service Bureau, during the four-year period the most statements were submitted in 2017 (107
statements), and the least - in 2019 (23 statements).

Statements received through www.mkhileba.ge

2017
2018
2019

2020
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During the period covered by the study, a total of 261 statements were submitted to 84 public agencies
through www.mkhileba.ge., of which the largest number of statements were submitted to the Ministry
of Education, Science, Culture and Sport of Georgia (19 statements), Sachkhere Municipality City Hall
(15 statements), Prosecutor’s Office of Georgia (14 statements), Ministry of Economy and Sustainable
Development of Georgia (10 statements), Ministry of Environment Protection and Agriculture of Georgia (10
statements), and Ministry of Internal Affairs of Georgia (10 statements).

INTERNALWHISTLEBLOWING MECHANISMS AND CIVILSERVICE AWARENESS

According to the results of the survey, the majority of civil servants surveyed (46%) belonged to the 29-39
age group, 72% were female, and 70% were residents of Thilisi.

21-28 29-39 40-50
Female Male
Thilisi Regions
Residence ° °

According to the results of the survey, 16% of the respondents were first rank civil servants, 28% - second
rank civil servants, 36% - third rank civil servants, 4% - fourth rank civil servants, and the remaining 16%
indicated the category "Other".

Number of participants according to civil service rank

&

@ Firstrank @ Fourthrank
@® Secondrank @ Other

@ Third rank

The majority of respondents (29%) had between 11 and 15 years of overall work experience. Most of the
respondents (27%) had civil service experience ranging between 6 to 10 years, and a majority of interviewees
(39%) had up to 5 years of work experience in the public institution where they were employed at the time
of the survey.
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Work experience at the )

employment
@ O0-5years

. 23% 27% 25% 9% 16%
service

Work experience at the

employment

6-10 years

16-20 years

o
@® 1115 years
o
@

20+

The results of a survey on the whistleblowing mechanism in the civil service show that the awareness of
civil servants in this regard is quite low. For example, a significant number of respondents, 15%, did not even
know if their agency had its own code of ethics. The results of the quantitative survey were also confirmed
by in-depth interviews, where most of the respondents had only a general awareness of the whistleblowing
institution, one respondent had a comprehensive knowledge, and several knew almost nothing.

Quantitative survey results showed that most public agencies do not have their own code of ethics.*° Of the
respondents who confirmed the existence of a code of ethics in their respective agency, 30% did not know
whether the code of ethics regulated disclosure issues, and 32% did not know whether the code of ethics
required reporting of unethical behavior to the relevant structural unit.

Yes No Do not know
Coes " agen{:y‘{ins“tuuun ave its Sode of ethicsr
Yes No Do not know
If your agency/institution has a code of ethics, does it
. —i— 64% 6% 30%
regulate whistleblowing issues?
Yes No Do not know

If your agency/institution has its own code of ethics,

doge reqUire reporting toareluant sructural ynict 7%
learnt about unethical behaviour within the institution?

Almost half of the respondents who indicated that their agency did not have a code of ethics failed to
indicate any other legal act regulating whistleblowing in their agency. In the rest of the cases, for the most
part, the following legal acts were named:

= Law on Conflict of Interest and Corruption in Public Service;

= Decree of the Government of Georgia on General Code of Ethics and Conduct for Civil Service;
= Law of Georgia on Civil Service;

= Local Self-Government Code;

= Internal rules of an institution.

48% of respondents indicated that there is a structural unit in their agency that is responsible for receiving
and responding to disclosure statements. 24% indicated that there was no relevant structural unit in their

50 45% noted that their agency had its own code of ethics, 40% noted that the agency did not have it.



agency, while 28% did not have the information. Respondents' awareness about the existence of a hotline
in a public institution, through which anonymous disclosure of breach of ethical norms is possible, is even
lower. Specifically, in 37% of cases the respondents did now know, 30% confirmed the existence of a relevant
hotline, and 33% indicated that the agency did not have this kind of a disclosure mechanism.

Do not know

Is there a structural unit in your agency /
institution responsible for receiving and 48% 24% 28%
responding to whistleblowing statements?

Do not know

Does your agency/institution have a hotline
through which you can anonymously report 30% 33% 37%
breaches of ethics?
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To the question on how the whistleblowing statement is received and responded to in the
agency, a respondent of the in-depth survey answers: “| do not know. There might even be
internal procedures?”

Male, second rank civil servant, age category 29-39, work experience in civil service 6-10
years.

To the question about the sources of civil servants' information about the whistleblowing institution during
the quantitative survey, 39% of the respondents stated that they did not have any information, 24% named
an awareness-raising campaign as a source of information, 20% - relevant training, and 17% named other
sources on their own initiative during the survey, mostly related to their work process and legislation.

What is the source of information on
whistleblowing?

@® |donot have
@® Training
@ Awareness-raising campaign

@ Other




Are you familiar with the electronic
mechanism of whistleblowing
(www.mkhileba.gov.ge)

® Vves
® No

It is noteworthy that 62% of the respondents were not aware of the electronic whistleblowing mechanism
(www.mkhileba.gov.ge).
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According to the respondent of the in-depth interview, civil service should have an obliga-
tion to keep all employees informed about the whistleblowing mechanism. She notes:
“When | found out about the site mkhileba.gov.ge, | was very surprised. | am sure very few
people around me know about this institution”.

Female, third rank civil servant, age category 21-28, work experience in civil service 0-5
years

According to the results of the quantitative survey, the work experience of civil servants has an influence
on the awareness of the whistleblowing mechanism. For example, 33% of respondents whose experience
in civil service ranged from O to 5 years did not know about the structural unit responsible for receiving and
responding to whistleblowing reports in their agency. This rate is lower with the increase of years of service
and decreases to 19% for those with more than 15 years of experience. 52% of respondents with less than
five years of experience in civil service does not know whether their agency has a hotline through which it is
possible to anonymously report breaches of ethics. This indicator ranges from 27% to 33% for civil servants
with work experience of six years or longer.
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To the question during the in-depth interview on how the respondent would have acted if
he had become aware of a breach of ethics in his office, the respondent stated that he
would first examine the information and then make a decision on how effective the use of
the whistleblowing mechanism would be. According to him: "A civil servant must be 100%

sure of the guarantees of protection of his/her rights and confidentiality."

Male, second rank civil servant, age category 29-39, work experience in civil service 6-10
years.




Duration of experience in public service does not to have a significant impact on the level of awareness
of the electronic platform of whistleblowing (mkhileba.gov.ge). Additionally, as the age of civil servants
increases, the awareness of this mechanism decreases significantly. For example, 60% of respondents in the
21-28 age group knew about mkhileba.gov.ge, while only 22% of those over the age of 50 were aware of it.

52%

Awareness of whistleblowing mechanisms
by length of experience in civil service

33% 33% 33% 0% 33%
27% Share of respondents who do not have informa-
19% @® tionaboutthe agency responsible for receiving
and responding to whistleblowing reports
. Share of respondents who do not know if there

is a whistleblower hotline in the agency
0-5 years 6-10 years 11-15 years 16+

' Are you familiar with the electronic
61% : mechanism of whistleblowing
° 67% .
_ (www.mkhileba.gov.ge)
0 . Yes
| ® No

21-28 23-39 40-50 50+

APPLICATION OF THE WHISTLEBLOWING MECHANISM IN THE CIVIL SERVICE

In order to study the practice of responding to cases of unethical behavior in the civil service, the electronic
questionnaire included questions about such facts known to the respondents and the actions taken by
them. Only 34% of respondents confirmed that they had become aware of unethical behavior/breach of
ethics while working in public service. 46% of civil servants stated that they had not witnessed a similar
incident, while 20% were not sure whether a specific action constituted unethical behavior. 48% of those
surveyed who were aware of facts of ethical violations indicated that the person of unethical conduct was
employed in a managerial position, while 46% indicated that a person breaching norms of ethics worked in
a non-managerial position. 7% of respondents named civil servants in both managerial and non-managerial
positions as violators of ethics.



Not Sure

Did you become aware of unethi-

Yes No
cal b_ehz?wor/\nolatlon of th? Ccrde 34% 46% 20%
of Ethics in your agency/institution

while working in the civil service?

Managerial position Non-managerial position Both
Did you become aware of unethi-

cal behavior/violation of the Code
Jo / L 48% 45% A
of Ethics in your agency/institution

while working in the civil service?

It is interesting to compare this data with the data recorded by public institutions, according to which 68%
of the whistleblowing statements made in the last four years were addressed at persons employed in non-
managerial positions. It can be assumed that even though violations of ethical norms by managers are more
common, civil servants are less likely to use the whistleblowing mechanism against high-ranking officials.

. - A DR D D AR D D SR

One of the respondents of the in-depth interview mentioned that the management of the
agency is forgiving towards high-ranking employees and, instead of responding to the
revelations against them, they might create a problem for the whistleblower. The respon-
dent also notes the absence of an independent body reviewing the statements as a prob-

lem and explains: “Even the red button integrated on the site simply divides which general
inspection the case will be sent to and if the statement is returned to where the case took
place, the attitude towards the offender will be familiar, and that's all”.

Female, third rank civil servant, age category 29-39, work experience in civil service 6-10
years.

In the framework of the quantitative survey, different approaches to the practice of whistleblowing in the
public service were observed according to the place of residence, sex, and ranks of the respondents. For
example, 70% of respondents living in the regions indicated that they were not aware of unethical behavior
in their agency, which is twice the rate of respondents living in Tbilisi (37%). At the same time, 43% of female
respondents and 54% of male respondents were not aware of any ethical violations at their institution.

Did you become aware of unethical behavior/violation
of the Code of Ethics in your agency/institution while
working in the civil service?

® Vves
® No

@ Notsure

Thilisi Regions




Did you become aware of unethical behavior/violation
of the Code of Ethics in your agency/institution while
working in the civil service?

22% |}

43%
® ves

35% 29% ® No
@® Notsure

Female Male

In the framework of the quantitative survey, in cases of violation of ethical norms named by high-ranking civil
servants, the violators were persons employed in non-managerial positions; and in cases of breaching norms
of ethics known to low-ranking respondents, participants were mainly persons employed in managerial
positions.

[ 6% | [ 6% | [ 10% | In case you became aware of unethical
‘ ' behavior/violation of the Code of Ethics in
37% | your agency/institution, the person was

employed on:

Managerial
53% ® G

@® Non-managerial

it and @® GSoth

I rank Il rank IV ranks

According to the results of the quantitative survey, 29% of the civil servants who became aware of a specific
fact of violation of ethical norms did not respond at all. In the case of 25% of respondents, the response was
limited to speaking to the person who violated the norm of ethics.
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To the question on how she would act if she were informed of a breach of ethics within the
agency, one respondent answered that she would not use the whistleblowing mechanism,
stating: “l do not know whom the information goes to and what the response will be in case
of whistleblowing. It is very bad that the awareness on the mechanism is low. | know there
is some site but little information is available. | do not know if the statements submitted are
analyzed or what is going on.”

Female, third rank civil servant, age category 29-39, work experience in civil service 6-10

years.




The results of a quantitative survey show that the most common form of response (36%) to a violation of
the norms of ethics is the provision of relevant information to one's own supervisor. 13% of respondents
provided information to the relevant structural unit (e.g., General Inspection), 11% provided information to
the supervisor of the person who violated the ethical norm, 8% - to the head of the agency and only 5% used
the electronic platform for whistleblowing (www.mkhileba.gov.ge).
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During the in-depth interview, one of the respondents noted that she likes that whis-
tleblowing exists, “however, | do not have information about many cases, and | would like
to have more information and be more involved in absorbing this information, so that when
we come across a wrongdoing, we know what to do and how to do it. | think the bureau
should also work more in this direction.”

Female, third rank civil servant, age category 29-39, work experience in civil service 6-10

years.

In case you became aware of violation of the Code
of Ethics in your agency/institution, how did you act?

I provided information to my supervisor 36%
| did not do anything 29%
I spoke to a person who violated the norm of ethics 28%

| provided infarmation to the relevant structural unit (eg General Inspection) 13%

I provided information to the supervisor of the person who victated the ethical norm 1%
| provided information to the supervisor of the person who viclated the ethical norm 8%

| used the electronic whistleblowing platform (www.mkhileba.gov.ge) 5%



http://www.mkhileba.gov.ge

ATTITUDE OF CIVIL SERVANTS TOWARDS THE WHISTLEBLOWING MECHANISM

An analysis of the practice of responding to cases of breaches of norms of ethics in the civil service shows
that in many cases, civil servants do not use relevant disclosure mechanisms. This practice is significantly
affected by the attitude of civil servants towards the existing mechanisms and specific instances. For
example, 52% of respondents who did not respond to a fact of violation of norms of ethics said they knew
the violation was not serious enough to warrant a response. Among 25% of the surveyed civil servants, the
reason was the feeling that the fact would not be met with a proper response. Respondents with similar
responses left comments like: “There is no point, because the “boss” is always right in this structure
and if a subordinate is not satisfied, they are threatened with dismissal*. This comment to some extent
expresses a fear of the management in the event of whistleblowing. However, according to the survey
results, only 3% of respondents indicated the fear of ruining their relationship with management as a reason
for leaving specific violations without a response.
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During the in-depth interview, one of the respondents noted that the establishment of an
independent body to investigate disclosure facts is important for the effectiveness of the
whistleblowing institution. In addition, in her opinion, the introduction of financial incen-
tives will also have a positive impact when a certain part of the good that survives a signifi-
cant fraud or corruption case is awarded to the whistleblower. According to the respon-
dent, the possibility of creating an anonymous account on the electronic portal can also be
effective, so that after disclosure it is possible to establish contact with the whistleblower
for additional information and feedback without disclosing his/her identity.

Female, third rank civil servant, age category 29-39, work experience in civil service 6-10
years.

20% of the civil servants participating in the quantitative survey named not knowing who to address the
complaint to as a reason for leaving ethical violation without a response; 10% thought that "tattling is
wrong"; and 8% believed that this kind of violation was an accepted practice in the office. 7% of respondents
named different reasons for their inaction. For example, various respondents indicated that they were not
ready for a similar situation, a specific fact did not directly concern them, other individuals took action and
involvement was no longer necessary, and so on.

In case you became aware of violation of the Code of Ethics in your
agency/institution and you did not do anything, what was the reason?

I decided the breach was not serious enough for me to respond 52%
| knew there would be no response 25%
| did not know who to address 20%
I think "squealing" is not right 10%

Such violations are a usual practice in the agency/institution | am employed at 8%

| was afraid that my relationship with the management would be ruined |B3

Other 7%
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During the in-depth interview, one of the respondents noted that awareness-raising on the
whistleblowing application needs to be conducted. Additionally, the name of the mecha-
nism should be changed, because it causes negative attitudes.

Female, third rank civil servant, age category 29-39, work experience in civil service 0-5
years

Another respondent noted that the challenge of the mechanism is the absence of monitor-
ing and weak enforcement and that a unified coordinating body is essential.

Female, third rank civil servant, age category 29-39, work experience in civil service 6-10
years.

According to the results of the survey, the years of service in the publicinstitution where they were employed
at the time of the survey has an impact on the attitude of public servants towards whistleblowing. For
example, the number of cases where respondents became aware of breaches of ethics and did nothing
increases with the years of service. Specifically, only 10% of those with 0-5 years of work experience in a
particular agency indicated that when they became aware of the violation, they did nothing; 30% of civil
servants with 6-10 years of work experience in the agency stated the same; 31% of persons with 10-15 years
of experience and 32% of those with over 15 years of work experience had the same response. Based on this
data, we can conclude that in the initial stage of employment in a public agency, civil servants respond more
actively to the facts of violations than after years of work.

Cases where respondents became aware of unethical behavior
and did nothing, by groups of years of service

610 years

0-5 years i [0)4

According to the results of the quantitative survey, 84% of respondents believe that effective whistleblowing
mechanisms are needed to fight corruption. In addition, 76% express a positive attitude towards the
institution of disclosure. However, about half of the respondents were not aware of the attitude of the
management and their colleagues towards the institution of whistleblowing, which indicates the passivity
of public agencies in promoting this mechanism.
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During the in-depth interview, one of the respondents noted that “the attitude towards the
institution of whistleblowing within the agency/department causes the whistleblowing

institution to fail to work, and the application of this mechanism is considered unpopular
and wrong”.

Female, third rank civil servant, age category 29-39, work experience in civil service
6-10 years.

Yes No Do not know
Do you think that an effective whistleblowin &

v ey _ il 84% 12% 4%
mechanism is needed to fight corruption?
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—
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What is the attitude of the management of your " o o ]
agency/institution towards the whistleblowing? 5% 56%
What is the attitude of your co-workers towards

WhlStlebJOWlng7 “

@ Positive @ Negative @ |ndifferent @ ! am not familiar with it

Despite the positive attitude of the majority of respondents (76%) towards the whistleblowing institution,
only 56% indicated that they would respond appropriately in practice if they became aware of a breach of
the code of ethics in their agency.

If you became aware of unethical behavior/breach of code of ethics
in your agency/institution, would you disclose it?

Yes No Do not know

4°/°
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During the in-depth interview, one of the respondents noted that in order to encourage the
use of the whistleblowing mechanism, it is essential to ensure an adequate response to the
instances of disclosure, which guarantees an equal approach and increases confidence in
said mechanism.

Female, third rank civil servant, age category 29-39, work experience in civil service 6-10

years.




CONCLUSION AND RECOMMENDATIONS



The research found that the Georgian legislation on the whistleblowing institution has undergone significant
amendments, but it does not fully comply with international standards; it still has shortcomings, which
hinders the effective implementation of the whistleblowing mechanisms in practice.

The study also found that civil servants' awareness of mechanisms of whistleblowing and whistleblower
protection guarantees was low. The electronic portal of disclosures www.mkhileba.ge is in fact dysfunctional.

Research indicates that the reasons for the failure of the whistleblowing institution may be a lack of political
will in the country, passivity of public institutions, distrust of the mechanism, among others. This once again
emphasizes the need to establish an independent anti-corruption agency, one of the functions of which will
be to review, respond to, and monitor whistleblowing statements.

Disclosure data is not recorded and processed in the country according to the common standard, with most
public institutions not recording data at all and/or not issuing such data.

Effective steps need to be taken to address the gaps and challenges identified by the research, namely:

= Revision of the Georgian legislation on whistleblowing to bring it in line with international standards,
including regulation of the issue by a separate legislative act, establishment of a coordinating body
(independent anti-corruption agency/state inspector), removal of the barrier for public disclosure,
establishment of a unified standard of internal mechanisms and procedures, development of special
legislation for law enforcement agencies.

= Application of the legislative norms on whistleblowing to the private sector.

= Study of the need for the establishment of an independent anti-corruption agency by the Government
of Georgia through active consultation with civil society and field experts.

= Adoption of the rule and methodology for registration of whistleblowing statements for public
agencies by the Government of Georgia.

= Raising awareness of whistleblowing mechanisms among civil servants, including the electronic
platform, as well as whistleblower protection mechanisms by the Government of Georgia, the Civil
Service Bureau, and relevant public institutions through training, information clips, brochures, and
other awareness-raising activities.

= Study of the whistleblowing institution issue for its promotion by the Government of Georgia,
including in order to impose sanctions in case of harassment of the whistleblower, to determine the
rule of compensation for the damage caused to the whistleblower, and to define possible cases of
rewarding the whistleblower.

= Encouragement ofthe use of the electronic portal of whistleblowing by the Civil Service Bureau, regular
update and analysis of the data on the portal, proactive publication of the processed data, possibility of
creating an electronic account of an anonymous whistleblower, introduction of mandatory feedback
on disclosure statements (including anonymous) submitted through the electronic portal, providing
hotline for consultation etc.

= Adoption of codes of ethics by public agencies, inclusion of issues related to whistleblowing in them,
elaboration of disclosure response procedures, and ensuring employee awareness of these.

= Clear expression of the attitude towards the institution of whistleblowing by the management of
public institutions, and ensuring constant encouragement of disclosure among the employees.


http://www.mkhileba.ge







